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CRIMINAL LAW

The law that governs sentencing in Western 

Australia is the Sentencing Act of 1995. 

Community based corrections orders exist 

in each state and territory in Australia. They 

are non-custodial orders. Not all offences 

are so serious that a prison sentence is the 

best way to punish an offender and protect 

the community.  These community based 

corrections orders in Western Australia give 

the court options for managing offenders 

while they continue to remain in the 

community. 

Community based orders also provide an 

offender with the opportunity to undergo 

treatment or to take part in vocational, 

educational or personal development 

programs. They may also have to perform 

community service work. 

Supervising the order is the responsibility 

of Department of Corrective Services. The 

people who manage the orders are known 

as community corrections officers and their 

job is to make sure that the offender meets 

all the conditions the court has imposed in 

the order. If the order includes supervision, 

then the offender must also report to these 

officers during the period of the order.

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:28227P/$FILE/Sentencing%20Act%201995%20-%20[08-q0-01].pdf?OpenElement
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CRIMINAL LAW

Requirements of an Order
There are 3 requirements of a community based order in Western 
Australia, and the court must include at least one of them but can 
include as many as it chooses. 

The 3 requirements are: 

1. Supervision of an offender so that their progress can be 
monitored and regular counselling given. The community 
corrections officer will decide how often the offender must 
report. This may be weekly or more frequently. 

2. A program designed to help offenders curb their criminal 
behaviour using treatment and assessment. Treatment may 
be for any drug or alcohol abuse. There may also be a 
requirement to attend an educational, training, vocational or 
personal development program. The court can also direct that 
the offender lives at a specific location so they can attend the 
relevant program.

3. Community service may be part of the community based 
order. The number of hours to be worked under the order will 
be between 40 and 120 hours. In each 7 day period at least 
12 hours must be worked. Community service may involve 
working with an organisation or the offender may have to join a 
group who are allocated work on outdoor community projects.

The Order

While the court can make an order without first getting a pre-sentence report, it is most likely that the 
court would want one to make sure that the order made properly reflects the needs of the offender. 
Therefore the matter may have to be adjourned for a report to be prepared. The length of the order 
is determined by the court. It must be set for at least 6 months and cannot be longer than 2 years. 
When a community based order is issued the offender must: 

•	 Report within 72 hours of the sentence being handed down to their community corrections 
officer. 

•	 Advise their community corrections officer if they change their address or their employment. 

•	 Not leave the State without the permission of the Community Corrections office. 

•	 Comply with directions from the Community Corrections office. Comply with all of the terms of 
the court order.
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CRIMINAL LAW

Completing an Order

If the order is finished with no breaches committed, 
the sentence is finalised. If the court decided to 
make a spent conviction order at the time the 
sentence was imposed, then no conviction will 
be recorded against the offender’s name once 
the sentence is successfully completed and it 
will not appear on their criminal record. If a spent 
conviction order was not made, the offender will 
have a criminal record.

Spent Conviction Orders

In Western Australia the court also has the power to 
make a spent conviction order at the time that they 
make the community based order. This means that 
once the period of the community based corrections 
order has been successfully completed, the offender 
does not have to reveal the details of the conviction to 
anyone, except in exceptional circumstances.

The law that governs sentencing in 

Western Australia is the  

Sentencing Act of 1995.

http://www.magistratescourt.wa.gov.au/_files/Civil_factsheet_43.pdf
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:28227P/$FILE/Sentencing%20Act%201995%20-%20[08-q0-01].pdf?OpenElement
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CRIMINAL LAW

If the offender breaches the order by not complying with 
the terms of the order or by committing another offence 
while the order is current, the community corrections 
officer will prepare a breach report for the court. The 
case will then come before the court again. The offender 
may be re-sentenced for the original offences and may 
not receive the benefit of another community based 
option. Any new offences will also be dealt with and the 
offender will also be sentenced for those.

Breach of an Order

Remember,  you are NOT alone !

Where you go from here 
depends on your own 
situation. Everyone has their 
own individual priorities and 
demands on their life that 
they need to deal with.

This information guide points 
you in the right direction as 
to what options might be 
available to get the outcome 
that you need—options that 
many of our clients are not 
aware of before talking to us.
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CRIMINAL LAW

Call anytime between 
7am to Midnight, 7 days on

1300 636 846 

and speak direct with a 
Criminal Law Lawyer to get your 
sentence questions answered. 

You can also request a 
callback at
gotocourt.com.au/criminal-law

Scan this QR code now to 
access more Criminal Law 
advice:

When you call the hotline 
you will speak directly with a 
lawyer. Your conversation will 
be treated with the strictest of 
confidentiality and sensitivity. 
At the end of the call you will 
have some clarity on the steps 
you need to take next and how 
you can have the best chance 
at an outcome that will ensure 
you will attend Court armed 
with knowledge and support.


